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(c) No reconsideration or appeal may 
be sought under this part of any gen-
eral program provision or program pol-
icy, or any statutory or regulatory re-
quirement that is applicable to all 
similarly situated participants. 

(d) Mathematical formulas estab-
lished under a statute or program regu-
lations, and decisions based solely on 
the application of those formulas, are 
not appealable under this part. 

(e) Only a participant may seek re-
consideration or appeal under this 
part. 

[60 FR 67316, Dec. 29, 1995, as amended at 67 
FR 13252, Mar. 22, 2002]

§§ 780.3–780.5 [Reserved]

§ 780.6 Mediation. 

Participants have the right to seek 
mediation involving any decision ap-
pealed under this part in accordance 
with the provisions of section 282 of the 
1994 Act, if the mediation program of 
the State where the participant’s farm-
ing operation giving rise to the deci-
sion is located has been certified by the 
Secretary for the program involved in 
the agency decision. Any time limita-
tion for review contained in this part 
will be stayed pending timely pursuit 
and completion of the mediation proc-
ess.

§ 780.7 Reconsideration and appeals 
with the county and State commit-
tees. 

(a) A participant may appeal a deci-
sion of personnel subordinate to the 
county committee by filing with the 
county committee a written request 
for appeal that states the basis upon 
which the participant relies to show 
that: 

(1) The decision was not proper and 
not made in accordance with applicable 
program policies; or 

(2) All material facts were not prop-
erly considered in such decision. 

(b) A participant may seek reconsid-
eration of a final decision by a county 
committee by filing a written request 
for reconsideration with the county 
committee that states the basis upon 
which the participant relies to show 
that: 

(1) The decision was not proper and 
not made in accordance with applicable 
program regulations; or 

(2) All material facts were not prop-
erly considered in such decision. 

(c) A participant may appeal a final 
decision by a county committee to the 
State committee and request an infor-
mal hearing in connection therewith, 
by filing a written appeal with the 
State committee. 

(d) A participant may seek reconsid-
eration of a decision by a State com-
mittee, and request an informal hear-
ing in connection therewith, by filing a 
written request for reconsideration 
with the State committee that states 
the basis upon which the participant 
relies to show that: 

(1) The decision was not proper and 
not made in accordance with applicable 
program regulations; or 

(2) All material facts were not prop-
erly considered in such decision. 

(e) Nothing in this part prohibits a 
participant from filing an appeal of a 
final decision of the county committee 
with NAD in accordance with the NAD 
regulations. 

(f) This section does not apply to a 
technical determination by NRCS. Pro-
cedures regarding the appeal of a tech-
nical determination by NRCS are con-
tained in § 780.9. 

[60 FR 67316, Dec. 29, 1995, as amended at 67 
FR 13253, Mar. 22, 2002]

§ 780.8 Time limitations for filing re-
quests for reconsideration or ap-
peal. 

(a) A request for reconsideration or 
an appeal of a decision shall be filed 
within 30 days after written notice of 
the decision which is the subject of the 
request is mailed or otherwise made 
available to the participant. A request 
for reconsideration or appeal shall be 
considered to have been ‘‘filed’’ when 
personally delivered in writing to the 
appropriate reviewing authority or 
when the properly addressed request, 
postage paid, is postmarked. A decision 
shall become final and non-reviewable 
unless reconsideration is timely sought 
or the decision is timely appealed. 

(b) A request for reconsideration or 
appeal may be accepted and acted upon 
even though it is not filed within the 
time prescribed in paragraph (a) of this 

VerDate jul<14>2003 11:05 Feb 06, 2004 Jkt 203017 PO 00000 Frm 00297 Fmt 8010 Sfmt 8010 Y:\SGML\203017T.XXX 203017T


